TITLE IX AND SECTION 504

The compliance officer for Title IX and Section 504 is:

Sara Klimek
Utica City School District
929 York Street
Utica, NY 13502

(315) 792-2249 (Phone)
(315) 792-4885 (Fax)
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The district official will provide information, including procedure, to any
student or employee who feels his/her rights may have been violated.
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The Utica City School District hereby advises students, parents, employees, and the general
public that we are an Equal Opportunity Employer which fully and actively supports equal
access for all regardless of Race, Color, Weight, National Origin, Ethnic Group, Religion,
Religious Practice, Disability, Sexual Orientation, Gender, Age, Veteran Status, or Genetic

Information. ‘




UTICA CITY SCHOOL DISTRICT

NON-DISCRIMINATION NOTICE

The Utica City School District hereby advises students,
parents, employees, and the general public that we are an
Equal Opportunity Employer which fully and actively
supports equal access for all regardless of Race, Color,
Weight, National Origin, Ethnic Group, Religion, Religious
Practice, Disability, Sexual Orientation, Gender, Age,
Veteran Status, or Genetic Information.

The Compliance Officer:

Sara Klimek
Utica City School District
929 York Street
Utica, NY 13502

(315) 792-2249 (Phone)
(315) 792-4885 (Fax)




Notice of Language Assistance
Dear Colleague Letter on Title IX Coordinators

Notice of Language Assistance: If you have difficulty understanding English, you may, free of charge,
request language assistance services for this Department information by calling 1-800-USA-LEARN (1-800-
872-5327) (TTY: 1-800-877-8339), or email us at: Ed.Language.Assistance@ed.gov.

Aviso a personas con dominio limitado del idioma inglés: Si usted tiene alguna dificultad en entender el
idioma inglés, puede, sin costo alguno, solicitar asistencia lingtifstica con respecto a esta informacién
llamando al 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-877-8339), o envie un mensaje de correo
electronico a: Ed.Language. Assistance@ed.gov.

KREEERIBBRALAEM: MREREREE,

HEEREEEEME EUUERESHARRHMEEHIRYE HHMEGEBHENREN, SLE
EGBRBHARERE. MECTEAHOENEZMBNFEMEA, FE 1-800-USA-LEARN
(1-800-872-5327) (BEEEIE A L 4R : 1-800-877-8339), BXEHL . Ed.Language. Assistance@ed.gov.

Théng bio danh cho nhitng nguwdi c6 kha ning Anh ngit han ché: Néu quy vi gap kho khan trong viée
hidu Anh ngit thi quy vi cd thé yéu cdu céc dich vu hd tro ngdn ngft cho céc tin tie clia BO danh cho cong
chiing, Céc dich vu hd trg ngdn ngit nay déu mién phi. Néu quy vi mudn biét thém chi tiét v& cac dich vu
phién dich hay théng dich, xin vui long goi s6 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-877-
8339), hodc email: Ed.Language.Assistance@ed.gov.

AN 0IsSKE At B1: JUHE Ololiot= Ol S0l ALK HR, WEE FE M Letol tiat
AN K& MUIAE QEGHY &= JASLICH 01248 A N& MHlA= 22 MSELICHL S40ILE
B MUIA CHOE REAIEE B 201 2 R0tA 2R, M3 S 1-800-USA-LEARN (1-800-872-5327)
=2 A8 M3 S 1-800-877-8339 L= Ol Y =4 Ed.Language.Assistance@ed.gov © &
o1erotAI Dl HEEFLICE

Paunawa sa mga Taong Limitado ang Kaalaman sa English: Kung nahihirapan kayong makaintindi ng
English, maaari kayong humingi ng tulong ukol dito sa inpormasyon ng Kagawaran mula sa nagbibigay ng
serbisyo na pagtulong kaugnay ng wika. Ang serbisyo na pagtulong kaugnay ng wika ay libre. Kung
kailangan ninyo ng dagdag na impormasyon tungkol sa mga serbisyo kaugnay ng pagpapaliwanag o
pagsasalin, mangyari lamang tumawag sa 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-877-8339), o
mag-email sa: Ed.Language.Assistance(@ed.gov.

‘YBegoMieHne JUIsl JIHIX ¢ OFPAHMYCHHBIM 3HAHIEM AHIVIMIICKOro si3bIKA: ECIIH BBl HCIBITRIBACTE
TPYAHOCTH B MOHMMAHUM aHITIHCKOTIO S36IKa, BBl MOXKETE HOTPOCHTE, YTOGH! BaM HPEOCTABUITH TIEPEBOT
HH(popMalu, koTopyo MuaHcTepeTBO OOpa3oBaHus JOBOJUT JI0 BCEOOILEro CREACHHUS, DTOT MEPEBO
npejocrasigercs 6eciaTHo. Ecnuy Bel XoTuTe moiyvuTh 6oiiee MoApoSHy 0 HHPopManuio 06 yeayrax
YCTHOTO M INCHMEHHOTO NepeBoia, 3BoRuTe 1o Tenedony 1-800-USA-LEARN (1-800-872-5327) (cny:x6a
s cnabocnpimamux: 1-800-877-8339), wiu oTnpaBeTe COOOLICHHE IO aJIpeCy:
Ed.Language.Assistance@ed.gov.




Policy

GENERAL COMMITMENTS 0010

EQUAL OPPORTUNITY AND NONDISCRIMINATION

L. Statement of Policy:

A.

The Utica City School District provides education programs and services, does
business with vendors and the public, and makes decisions regarding employment
without consideration of an individual’s race, color, creed, religion, national origin
(regardless of English language skills), age, sex, sexual orientation, marital status,
military or veteran status, disability, genetic information or predisposing genetic
characteristics, arrest record, prior criminal convictions, or domestic violence victim
status; except when sex or age are a bona fide occupational qualification, when a
criminal conviction is related to job duties, or when an individual’s religion or
disability warrants reasonable accommodation.

Our commitment to provide education programs and services without discrimination
includes participation in nonacademic and extracurricular services such as
transportation, counseling services, student clubs, and physical education and
athletics.

Our commitment to provide employment without discrimination includes recruiting,
employment decisions, promotion opportunities, compensation, fringe benefits,
workplace conditions, workplace discipline, and termination decisions.

No student shall be subjected to harassment (as defined below) by employees or
students on school property or at a school function. No student shall be subjected to
discrimination based on a person’s actual or perceived race, color, weight, national
origin, ethnic group, religion, religious practice, disability, sexual orientation, gender,
or sex by another student or a school employee on school property or at a school
function. This Policy does not prohibit a denial of admission into, or an exclusion
from, a course of instruction that is permissible under the New York State Education
Law and Federal Title IX of the Education Amendments of 1972; nor does it prohibit
actions that are permissible under Section 504 of the Rehabilitation Act of 1973.

This goal of this Policy is to create a school environment that is free from
discrimination and harassment.

IL. Opportunities for Individuals with Disabilities:

A.

Education Programs, Services, and Activities: A student with a disabling condition
who qualifies for services under the Individuals with Disabilities Education Act
(IDEA) and Part 200 of the Regulations of the Commissioner of Education shall
receive services in accordance with Policy 8500, Special Education. A student with a
condition that is considered a disability for purposes of Section 504 of the
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Rehabilitation Act of 1973, but does not qualify for services under Policy 8501, shall
be provided educational programs, services, and activities in accordance with Section
504,

Employment: An employee with a condition that is defined as a disability, or with a
history of such a condition, and who is otherwise qualified to perform the essential
functions of the position, shall not be denied any employment opportunity or benefit.
When a reasonable accommodation will permit an applicant or employee to perform
the essential functions of the position, the District will provide a reasonable
accommodation that does not impose an undue burden upon the District,

Public Accommodation: District facilities shall be designed, constructed, and
maintained so that, when each part of the District’s program is viewed in its entirety,
that part of the program is readily accessible to handicapped persons.

111 Harassment Prohibited:

A.

General Standard of Conduct

No one who is receiving an education from the District, or who is employed by the
District, or who is present on school property or at a school event, should experience
harassment. The District’s Code of Conduct (Policy 1200) prohibits harassment, and
it applies to conduct by District employees, District students, and anyone else on
school property or at a school event.

When determining whether particular conduct or statements are to be classified as
prohibited harassment, the District will consider the intent of the person engaging in
the conduct or making the statement; however, the determining factor will be whether
the person at whom the conduct or statement was directed reasonably experienced the
conduct or statement as unwelcome harassment.

Conduct Directed at a Student

Conduct (including verbal conduct) directed at a student will be classified as
harassment if it either (1) creates a hostile environment that has or would have the
effect of unreasonably and substantially interfering with (a) the student’s educational
performance, opportunities, or benefits, or (b) the student’s physical, emotional, or
mental well-being, or (2) that reasonably causes or would reasonably be expected to
cause the student to fear for their physical safety. This includes, but is not limited to,

‘conduct based on a person’s actual or perceived race, color, weight, national origin,

ethnic group, religion, religious practice, disability, sexual orientation, gender, or sex.

Conduct Directed at Someone Other than a Student
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Conduct (including verbal conduct) directed at someone other than a student will be
classified as harassment if it is motivated by that person’s race, color, creed, religion,
national origin, age, sex, sexual orientation, marital status, military or veteran status,
disability, predisposing genetic characteristics, arrest record, or prior criminal
convictions, and

1. It has the purpose or the effect of substantially interfering with the person’s
work performance; or

2. The person is explicitly or implicitly told that they must submit to that
treatment in order to receive or continue to receive employment opportunities;
or

3. A decision by the District about that person’s employment is influenced by
whether that person has submitted to the treatment or objected to it.

D. Also prohibited, as sexual harassment, is the making of unwanted sexual advances,
the making of any requests for sexual favors, and subjecting another person to any
touching, teasing or other verbal communication of a sexual nature.

E. Anyone who feels that they have experienced prohibited harassment should bring this
to the District’s attention by using the Complaint Procedure described below.

Retaliation Prohibited:

A person who experiences conduct that they feel is harassment or who participates in an
investigation of possible harassment is entitled to express their objection to that conduct in a
reasonable manner, and is entitled to use the Complaint Procedure described below to put an
end to that conduct and correct the effects of that conduct. Any retaliation against a person
who objects in a reasonable manner to conduct they perceive as harassment, or who utilizes
the Complaint Procedure in good faith, is itself a violation of this Policy.

Compliance Coordinator:

A. The Compliance Coordinator for purposes of implementing this Policy shall be:
Sara Klimek, Chief Human Resources Officer
(315) 792-2249

B. The Compliance Coordinator is responsible for receiving and investigating
complaints made under this Policy, making sure that this Policy has been publicized
as required by law, making recommendations for reasonable accommodation of
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student and employee disabilities, keeping records of all reports of possible
discrimination and related investigations and determinations, and making
recommendations for the updating of this Policy, as necessary.

This Policy shall be interpreted and implemented so that the District complies with its
obligations under Titles VI and VII of the Civil Rights Act of 1964, Title IX of the
Education Amendments of 1975, the Americans With Disabilities Act, the Age
Discrimination in Employment Act, Section 504 of the Rehabilitation Act of 1973,
the New York State Human Rights Law, and the New York State Education Law, as
interpreted and enforced by applicable regulations.

When a report complains of possible discrimination by the Compliance Coordinator,
the Superintendent shall designate another school official to conduct the necessary
fact-finding and make recommendations.

VI.  Complaint and Fact-finding Procedure:

A.

Report of Possible Discrimination: Attached to this Policy is the District’s form for
making a Report of Possible Discrimination. The Compliance Coordinator shall
make sure that this form is available in each school building, and its availability is
known to those who may need to use it. The use of this form is encouraged, but not
required; the Compliance Coordinator shall conduct a fact-finding inquiry anytime a
written report is received that contains enough information to reasonably investigate.

1. An employee may report possible discrimination to the employee’s supervisor
or directly to the Compliance Coordinator. If the report is about conduct by
the Compliance Coordinator, the report may be made to the employee’s
supervisor or Superintendent of Schools. If an employee makes a verbal
report, they shall be asked to make a written report and told of the availability
of the Report form. The person to whom the report is made is also responsible
for reporting in writing their conversation and other available information to
the Compliance Coordinator or Superintendent of Schools.

2. A student may report possible discrimination to any teacher, counselor, or
school administrator. If a student makes a verbal report, they shall be asked to
make a written report and told of the availability of the Report form. The
person to whom the report is made is also responsible for reporting in writing
their conversation and other available information to the Compliance
Coordinator. School staff shall be trained on how to receive and refer student
complaints.

3. A parent, school volunteer, or other member of the public who wishes to
report possible discrimination shall make the report to the Superintendent, the
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Compliance Coordinator, or any building principal. If a verbal report is made,
a written report shall be requested. The person to whom the report is made is
also responsible for reporting in writing their conversation and other available
information to the Compliance Coordinator.

B. Fact-finding Inquiry: Upon receiving a written report of possible discrimination

(including harassment), the Compliance Coordinator shall log the report,
acknowledge in writing its receipt, and conduct a fact-finding inquiry designed to
determine with a reasonable degree of probability what actually transpired.

1.

The fact-finding inquiry should be begun promptly after receiving the
complaint, and be pursued with sufficient diligence to reach a conclusion as
soon as practicable.

The inquiry should determine with as much detail as possible the sequence in
which events occurred, the identity of each person involved and their
respective roles, and the exact words spoken by each participant. To the
extent practicable, all interviews should be conducted by one person.

If a report involves conduct solely between students, the appropriate building
administrator will confer with the Compliance Officer. The building
administrator will provide the Compliance Officer with copies of all related
documentation, including student behavior incident reports. If the
Compliance Officer determines that the building administrator’s documented
factual inquiry and resolution of the incident(s) are sufficient, the Compliance
Officer shall have the discretion to determine that no further intervention or
notice to the students is required. The Compliance Officer will document his
or her conclusions.

The inquiry shall include an opportunity for any person who has been
identified as possibly violating this Policy to respond to each assertion made
against them.

Interviews shall be scheduled and conducted in compliance with applicable
provisions of New York law and collective bargaining agreements.

Each person interviewed shall be reminded that they are protected by the non-
retaliation provision of this Policy, and that they are bound by that provision.

C. Resolution: The Compliance Coordinator shall prepare a written fact-finding report
describing what investigation was done, what conclusions have been drawn about
what happened, a conclusion as to whether the conduct violated the District’s Policy,
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and, if it did, a recommendation regarding what corrective action should be taken.
This report shall be submitted to the Superintendent for further action.

1. If the determination is that this Policy has not been violated, the person who
made the report, and each person whose conduct was challenged, shall be told
of that determination verbally and in writing. The person who made the report
shall be told of the option to have the determination reviewed.

2. If the determination is that this Policy has been violated, the person who made
the report of possible discrimination shall be told of that determination
verbally and in writing and, consistent with the confidentiality accorded to
student and personnel records, told that appropriate corrective action has been
taken to deter any repetition of the offending conduct. The person whose
conduct violated the Policy shall have that explained to them, shall be told of
the corrective action being taken by the District, and shall be told of the option
to have the determination reviewed.

D. Confidentiality: It shall be explained to anyone making a report or providing
information about a report that the District does not reveal information about reports
or the fact-finding process except to the extent necessary to fulfill its legal obligations
to make as complete an inquiry as possible and to take appropriate corrective
action when discrimination has occurred. Every witness interviewed during the fact-
finding inquiry shall be instructed not to discuss the complaint or the investigation
with anyone else, except as may be privileged by law.

E. Special Fact-finder: The Superintendent is authorized to appoint a special fact-finder
to carry out the responsibilities of the Compliance Coordinator when the
Superintendent concludes that the circumstances of a particular report warrant that
action,

F. Interim Protective Action: The Superintendent has discretion to implement interim
protective action, pending the completion of a fact-finding inquiry, to protect an
individual when the Superintendent concludes that the circumstances of a particular
report warrant that action.

G. Review of Administrative Response: If a person who initiated a report of possible
discrimination, or a person whose conduct was challenged by a report of possible
discrimination, is not satisfied with the action taken by the Superintendent, they may
request that the determination be reviewed by the Board of Education.

1. A request for Board review must be made in writing, filed with the Board
Clerk within 10 business days of receiving the written notice of the

determination.
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2. The person requesting review shall provide a written explanation of their
objection(s) to the determination, including the corrective action taken, if any.
That statement shall be filed with the Board Clerk at least five (5) business
days before the Board meeting at which the review will be conducted. The
Board shall also be provided with a copy of the Compliance Coordinator’s
report and recommendation, and documentation of the Superintendent’s
subsequent action(s).

3. Board discussion of the determination and the objection(s) made shall take
place in executive session. Board action to adopt or change the
determination shall be take place in public session.

VII. Remedial Measures When This Policy is Violated:

A,

An employee found to have engaged in prohibited discrimination against another
person (whether a District employee, District student, or member of the public) in the
course of their employment will be subject to discipline, up to and including
termination. Such decisions will be made and implemented in accordance with other
District policies (e.g. the Code of Conduct) and applicable statutes and collective
bargaining agreements.

A student found to have engaged in prohibited discrimination against another person
(whether a District employee, District student, or member of the public) while
participating in a school activity or on school property will be subject to discipline.
Such decisions will be made and implemented in accordance with other District
policies (e.g. the Code of Conduct), the New York State Education Law, and any
other applicable statutes.

Any other person found to have engaged in prohibited discrimination against another
person (whether a District employee, District student, or member of the public) while
participating in a school activity or on school property may have their future access to
school activities limited, as deemed appropriate under the circumstances.

VIII. Dignity Act Coordinator

A.

The Board appoints at least one staff member at each school to serve as the Dignity
Act Coordinator for that school, upon the recommendation of the Superintendent.
Each person designated for this role shall be instructed in the provisions of Article 2-
A of the Education Law and thoroughly trained in methods to respond to human
relations in the areas of race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender, and sex.
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The name and contact information for each Dignity Act Coordinator shall be
publicized as follows:

e listing such information in the Code of Conduct posted on the District’s
website;

e including such information in the plain language summary of the Code of
Conduct provided to all persons in parental relation to students before the
beginning of each school year;

e including such information in at least one mailing per school year to parents
and persons in parental relation, and in additional mailings if the information
changes;

e posting such information in a highly visible location in each school building;
and

e making such information available at the District office and each school
building office.

The publication of this information shall also inform students and persons in parental
relation to students that the Dignity Act Coordinator is available to speak with them if
they have witnessed possible discrimination or harassment, or if they have
experienced treatment that may be prohibited discrimination or harassment.

In the event a designated Dignity Act Coordinator vacates that position, the
Superintendent shall immediately designate an interim Coordinator pending
appointment by the Board. In the event that a Coordinator is unable to perform the
duties of the position for an extended period of time, another staff member shall be
immediately designated by the Superintendent as an interim Coordinator pending
return of the previous Coordinator to the position.

IX.  Training and Publication of Policy:

A.

All District employees will be notified at the beginning of each school year, or at the
time of initial employment, of this Policy, the conduct expectations established by it,
and how they may request an accommodation of a disability or initiate a complaint.
Periodically, employees shall be provided training about the Policy and its
enforcement in small group sessions.

All students and their families will be notified at the beginning of the school year, or

at the time of enrollment, of this Policy, the conduct expectations established by it,
and how they may request accommodation of a disability or initiate a complaint.
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A summary of this Policy shall be posted as part of the District’s website, and shall be
distributed periodically with District publications.

The Superintendent shall insure that each year all District employees receive training
designed to (1) raise the awareness and sensitivity of school employees to potential
discrimination or harassment directed at students that are committed by students or
school employees, including, but not limited to, discrimination or harassment based
on a person’s actual or perceived race, color, weight, national origin, ethnic group,
religion, religious practice, disability, sexual orientation, gender, or sex, and to (2)
enable them to prevent and respond to discrimination or harassment.

The Superintendent shall develop and implement guidelines for the development of
nondiscriminatory instructional and counseling methods to be used by District staff.

The District shall develop and implement a program of instruction in grades
Kindergarten through Grade 12 to include a component on civility, citizenship and
character education in accordance with Education Law. Such component shall
instruct students on the principles of honesty, tolerance, personal responsibility,
respect for others, observance of laws and rules, courtesy, dignity and other traits
which will enhance the quality of their experiences in, and contributions to, the
community.

Utica City School District

Legal Ref:

Adopted:
Revised:

Title IX, Education Amendments of 1972 (20 U.S.C. Section 1681, 45 C.F.R. Part
86); Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794, 45 C.F.R.Part
84); NYS Human Rights Law, (Article 15, NYS Executive Law); 8 N.Y.C.R.R.
100.4, 135.4, 141.1 and 200; Civil Rights Act of 1964, Title VI and VII (42 U.S.C.
Sections 2000d and 2000e); New York State Education Law, Article 2-A and
Sections 3201 and 3201-a; Americans with Disabilities Act of 1990 (42 U.S.C.
Sections 12101-12213, 29 C.F.R. Part 1630); Age Discrimination in Employment Act
(29 U.S.C. Sections 621- 634); EEOC guidelines (29 CFR Part 1609.1 and
1609.2), USERRA, 38 U.S.C. § 4301 et seq., NY Civil Rights Law Section 40-c, NY
Military Law Sections 242 and 243.

07/01/2010

04/18/23
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